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HIGH COURT OF JAMMU & KASHMIR
AT SRINAGAR
IA No. 3939/2013 in DS/D
SWP No. 1850/2013 .
Date of Order: 13. 12 .2013
Gowhar Nabi Khan and Ors. Vs. State and Ors. ‘
Coraim:

Hon’ble Mr. Justice Ali Mohammad Magrey, Judge

1A No. 3939/2013

Mr. Azharul Amin, Advocate for applicant/ respondent No. 3

Mr. Mr. M. A. Chashoo, AAG for respondents 1 and 2

Mr. Altaf Haqani, Advocate for non applicants/petitioners.
In the instant application, applicant/ respondent seeks

vacation of order datéd 27.09.2013 passed by the Court in CMP

INo. 2969/2013. o

Learned counsel for the applicant/respondent submits

| that on requisition from the PHE, Irrigation and Flood Control

‘De‘partmp'r}t vide their letter No. PHE, IFC/HRM/2013 dated

prescribed qualification for the post of Assistant Engineer

(C'ivil)' is Bachelor’s Degree in the relevant branch of

Erilgineering (Civil Engineering) or AMIE Section (A&B) India
(Civil Engineering).
Learned counsel for the applicant/respondent submits

that requisitioned posts were advertised vide Convlmissiou’s,

“‘{I\'Iotiﬁcation No. 11-PSC (DR-P) of 2013 dated 28.06,201?;,’. :
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30.05.2013, 4'1 posts of Assistant Engineers (Civil) referred 1o

;the Commission for selection. of suitable candidates. The =5+
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! hearing before the Bench. Learned counsel submits that

tinterim order stands extended from time to time and is ip

|'1'01lmd that the process stands initiated against the direct
';!'ecx uitment post ag per the requisition submitted by the
i

‘Jnte,ndir_g department, Learned counsel further submits that
. Maintaining the quota between the dipect recruitment and
promotees has reference to the recruitment ryleg which of
'c"ourse is worked out by the Government with reference ‘to

adherence of recruitment Ruleg,

that the applicant has only to observe its constitutiona] duty of
makirg selection invterms of prescribed rules and requisition,
The Writ petition of the Detitioners as it feiates to the stalling of
selection is pot maintainable as the petitioners can seel
redressal of theirp grievances by approaching the department for

having the matter settled with reference to quota. Government

has power to consider their claim and in case Stale comes to the .

conclusion that there is some wrong calculations made ip
working out the quota, the same can be redrawn and a reference

for withdrawing the requisition can bhe accordingly, made.

e, Lherefore seeks modiﬁcation/vacation of the order on the

Learned coungel for the applicant/respondent submits
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Mr Haqam, ‘leamed counsel for the non- apphcant.s/

) pls has invited the attention of thls Court to vauous o

lhat the Govemment has violated the recruitment 1‘ules and

A.ssn

.tan Engineer Posts to be filled up by direct recrmtment

Heard learned counsel for the pa1t1es and perused the

mat erlal on record.

Relief claimed in the writ petltlon to the exte' t o__

calculation of quota cannot form a ground for stalling th

process in interim. The relief clalmed belng final and granted by‘ ,

this Court in terms of order dated 27.09. 2013 has Lhe e{fect 01
stalling the process and leaving no scope for its final

adjudication. The grant of interim relief has reference to the

already settled principles of law and on: cons1derat10n of the :
/Z/matlels and in order to ensure that lis is protected. By a]lowmg
applicant-Public  Service Commission there - shall ]) e
prejudice caused to the petitioner_s WI}O are subgta '
holding the post of Junior Engineers an‘d clalm theiij‘ 1}1‘&),1;101‘101]
against the Post of Assistant Engineer withiﬁ their qluo{t:a of
60 % carmarked in terms of “Jammu and Kashmlr Engmeel ing

N
(Gazetted Service Recrultment Rules, 1978” as amended up to



















