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A Press/Journal/Media : es/N /opfibnal‘ T
f;f ii) Whether to be reported in \/
(s

A (_: Digest/Journal : Yes/No

1. Jammu and Kashmir Public Service Commission-
respondent No. 4 herein vide Notification No. 09-PSC (DR-
P) of 2613 dated 23 Mav 2013 invited applications from
eligible céndidates to fill up 1289 vacancies of Assistent
Professor (carrying pay scale of Rs. 15600-39100+6000) in
different disciplines in various Government Degree Collezes
of the State. The selection process was to be undertaken in
accordance with Jammu and Kashmir Education (Gazettcfd)
College Services Recruitment Rules, 2008 (in short Rules of
2008) notified vide SRO-423 of 2008 dated 231 December
2008 read with Government Order No.s 252-HE of 2c12
dated 30th May 2012, 254-HE of 2013 dated 215t May 2¢13

and Communication No. Coll/Coord/774/2013 dated 22nd

/




\;\

March 2013 issued by Higher Education Department of the
State Government. In terms of SRO-423 of 2008 dated 23-
12-2008, a candidate with MPhi] Degree would be eligible
for the advertised positior. even if he had not qualified
National Eligibility Test/State Level Eligibility Test /State
Eligibility Test (NET/SLET/SET) conducted by UGC/
CISR/Association of Indiar Universities/AIU/University of
Jammu/Kashmir. |

The Government Order No. 254-HE of 2013 dated 215t May
2013 deletéd MPhil from the relevant para of Schedule II of
Rules of 2008. Resultantly 2 candidate with MPhil Dégree
would not be eligible for the advertised post unless he has
qualified NET/SLET/SET. The Governmernit order dated
21** May 2013 emboldened respondent No. 4 to delete
MPhil Degree from “prescribed  qualification” in the
Advertisement Notification dated 237 May 2013.

The Advertisement Notification No. 09-PSC (DR-P) of 2013
dated 23rd May 2013 came to he questioned to the extent it
excluded aspirants for advertised posts with MPhi] Degree
without NET/SLET/SET clearance before both the wings of
this Court in SWp NO.s 1288/ 2013, 1400/2013, 1080/2013,

1027/2013, 1123/2013 and -140/2013. Challenge was

thrown -to aforementioned Notification primarily on the

¥ "~




ground that as Rules of 2008 Were made in exercise 0f
powers under Section 124 Constitution of Jammu anc
Kashmir, it was not open to respondént No. 1 to amend the
rules by Government order bypassing procedure for
amendment laid down under ‘aw. |

The writ petitions— SWP No.s 1288 of 2013 and 1400/2013
were allowed Government orcier No. 254-HE of 2013 dated
21t May 2013 as also para II  titled “prescribed

qualification” of the Advertisement Notification to the

 extent it deleted MPhil Degree from the prescribed

qualification, set aside. The court dpfned that Rules of 2008
could not be amended by an executivbe order aﬁd
Government Order No. 254-HE of 2013 dated 215t May 2013
was not to stand legal scrutiny. Petitioners with MPhil
Degree but without NET/SLET/SET were held eligible for
adverﬁzed posts, under Rules of 2008. The writ petition
No.s 1080/2013, 1027/2013, 1127/2013 and 1140/2013 were
disposed of vide Judgment dated 26-12-2013 in terms.of
Judgment dated 37 October 2013 whereby SWP No.
1288/2013 and SWP No. 1400/2013 were disposed of.

One of the options available to '.respondents 1 to 4 was to

allow petitioners and other aspirants with MPhil Degree but

without NET/SLET/SET clearance, to participate in the
/
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selection process pursuant to Advertisement Notification of

09-PSC (DR-P) of 2c13 dated 23 May 2013, finalize 3

selection process and make appointments agaiﬁst the
advertised posts.

Respondents, however conceived a different idea to deal
with the matter. They noticing fhat their effort to restrict
eligibility criteria to tho .candidates with Post Gracuate
Degree in the concerned discipline with NET/SLET/SET
clearance or with Ph.D was set aside on the ground that
Rules of 2008 were amended by executive order anc not
having recourse to the procedures prescribed under law,
decided to amend Rules of 2008 in accordance with the law
governing amendment to the statutory Rules made in
exercise of powers under Section 124 Constitution of
Jammu and Kashmir.

Thg State Government vide SRO-124 of 2014 dated 21-04-
2014 “substituted” Schecule I and II of Rules of 2008 by
Schedule I and II embodied in the notification. The
“substituted” Schedule I gave revised up to date, streilgth
and composition of service. Schedule II provided for
qualification and method of recruitment to the service.

Schedule II (IV.A)' is relevant to the present controversy

and needs to be noticed.

o



Assistant
Professor (All
Disciplines
except those
mentioned

hereinafter

Rs. 15600-

39,10C--6000

1. Good Academic record
as defined by the
concerned university with
at least 55 % marks (50%,
excluding any  grace
marks, in case of
Scheduled
Caste/Scheduled

tribe/ Differently-abled
(Physically and visually
differently abled)
Categories/Ph.D' degree
holders who have obtained
their Master’s Degree prior
to 19t September 1991) or
an equivalent grade in a
point  scale  wherever
grading system is followed
at the Master’'s Degree
level in the relevant
subject from an Indian
University, or an
equivalent degree from
any accredited foreign
University.

2 The candidates must

have cleared
NET/SLET/SET
conducted by the UGC,
CSR/AIU.

3. The candidates who are
or have been awarded a
Ph.D degree in accordance
with the University Grants
Commission  (Minimum
Standards and Procedure
for Award of Ph.D degree
regulations) 2009 shall be

exempted  from the

requirement of the
minimum eligibility
condition "of |
NET/SLET/SET. '

4. NET/SLET/SET shall/
also snot be required fqi’

By Direct

Recruitment




such Master’s programmes

in disciplines for which j
NET/SLET/SET is not

conducted.

8.In terms of “substituted” Schedule exemption from
NET/SLET/SET conduc'ed by UGC/CISR/AIU was
restricted to candidate having Ph.D Degree in accordance

with UGC (Minimum Stardards and Procedurekfor Award

/ of Ph.D Degree Regulations) 2009 to his credit. Such
/' exemption was no more av ailable to a candidate with MPhil
Degree.

9. The substitution of Schedue I and II by SRO 124 of 2014,
has been followed by a iresh Advertisement Notification
being 12-PSC(DRP) of 2c14 dated 29t May 2014. _The
Notification reproduces in Para 2, prescribes qualification
for eligibility to the advertised post as per schedule
substituted by Rules of 2014. The Notification is issued in
suppression of Notification No. 09-PSC (DR-P) of 2013
dated 23 May 2013. In terms of Note 2 to the Notification,
the candidates who earlier responded to Notification 09-
PSC (DR-P) of 2013 datec 23 May 2013 dated 23 May
2013 and fulfill the eligibili'y criteria laid down in SRo-124

of 2014 dated 21-04-2014 are not to apply afresh for the

advertised posts.
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. Petitioners who claim to have MPhil Degree to their crecit

but not cleared NET/SE/SLET, and eligible for' the
advertised posts on the date of Advertisement Notification
09-PSC (DR-P) of 2013 dated 2314 May 2013 under Rules of
2008, cease to be eligible for the advertised posts under
changed eligibility criteria.

Petitioners aggrieved that tiey are unjustifiably excluded
from consideration for the advertised posts seek quashmert
of SRO-124 dated 21-04-2014 as also Advertisement
Notification No. 12-PSC(DR?) of 2014 dated 29t May 2014
on the grounds set out in the p‘eti'tion. It is pleaded that
SRO-124  of 2014 cannct stand legal scrutiny as it
retrospectively deprives  petitioners of right of
consideration for the advertised posts available to them
under SRO 423 of 2008 dated 23-12-2008.

Petit{oners’ case is that a right .accrued to them under
Advertisement Notification No. 09-PSC (DR-P) of 20:3
dated 234 May 2013 to participate in the selection process
and to be considered for the advertised posts and that right
cannot be taken away by Rules of 2014 or subsequen:
Advertisement Notification. It is pointed out that they were

exempted from NET/SLET/SET clearance under Rules of

2008, having regard to period spent for obtaining MPhil
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Degree after Post Gradu:te Degree, that MPhil is a superior
qualification as against Post Graduation Degree and +hat a*
candidate‘ with MPhil Degree deserves to be given extra
credit as against a candidate with only Post Graduate
Degree. It is pleaded thut change in eligibility criteria can
at the most be prospective and applicable to the
candidates who have obrained or obtain MPhil Degrec after
change in eligibility critcria.

The petition is resisted by the respondents on the grounds
that the amendment o Recruitment Rules has been
necessitated by University Grants Commission Guidelines.
It is pointed out that the post of Lecturer in Higher
Education Department iS re-designated as Assistant
Professor with MPhil Degree without NET/SLET/SET
deleted from eligibility criteria for éppointment/ recruitiment
to the post of Assistant Professor and that NET/SLET/SET
clearance prescribed as minimum eligibility condition for
appointment as Assistant Professor in Universities/Coleges
and other like Institutions. It is pleaded that the steps ‘aken
by the respondents to reirame the rules under SRO-124 of
2014 dated 21t April 2014 = are in tune with Judgment
rendered in SWP No. 1258/2013, and identical petitions. It

is next pleaded that th: respondents are competent to

/

~
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withdraw a post fro'n the Selection Body-Public Service
Commission in the present case, and re-advertize the post
so withdrawn with tle change in the eligibility criteria.
Respondents deny tha“ a right accrued to the petitioners
under Rules of 2008 or under Advertisement Notice of
2013, to be considered for the advertized posts, asA per the
old criteria or that the change in recruitment rules in their
case has to be prospect've. It is pleaded that the Withdrawal
of the posts earlier advertized vide Advertisement Notice
No. 09-PSC (DR-P) of 2013 dated 237 May 2013 has been
ordered with the approval of the Competent Authority and
only candidates fulfilling eligibility criteria laid down in
SRO 124 of 2014 dated 21t April 2014 are to be eligible for
the post advertized vide Notification dated 29th May 2014,

I have gone through the Pleadings as also record available
on the file. I have heard learned couﬁsel for the parties.

It is well settled law that the Advertisement Notice does not
confer any right on a cardidate who responds to the notice,
to be considered for advertised »post, to ask for finalization
of the selection process or a right to oppose withdrawal of
the post adverti;ed or resist the abandonment of the
selection process. The advertisement is nofhing but a notice

to the general public resarding availability of advertized

Ve
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vacancies so as to enable the candidates satisfying ‘he
eligibility criteria to subm.it theijr applications. It signifies
the intention of the Selectinn Body to receive applications
for the advertized post and initiate the selection process. It
does not vest right for appointment in the candidate(s)
who respond to the Adverti ;ement Notice. It is equally wl]
settled that the Selecﬁon Body can at any time withdraw the
Advertisement Notice or alandon the selection process or
withdraw some of the advertized posts and decide to restrict
selection to only some of such posts. A candidate applying
for the advertized post is not clothed with right to restrain
the Selection Body from withdrawal of Advertisemen*
Notice or abandonment of the selection process.

Furthermore, the Competent Authority would be wel
within its powers to changs eligibility criteria after the
advertisement is issued anc wit'hdraw the advertisemens
notice. It may thereafter rc-advertize  the posts earlier
advertized, now prescribing the changed eligibility criteria.
The candidates, who responced to the earlier notice and
become ineligible because of change in Recruitment Rules
and therefofe ineligible under the new Advertisement
Notice, cannot iﬁsist that their eligibility should be

assessed at the touchstone of old and repealed Recruitment

/7
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Rules and they allowec to participate in the selection
process. The only exception possibly would be where
malafides are alleged and substantiated on part of the
employer or Selection Bocy in taking such decision. Having
said so, let us for a while briefly even at the cos: of

repetition, revisit the facts and thereafter scan the case law

on the subject to find oyt whether the above conclusions are

supported by law.

Petitioners’ case is that at the time of publication of
Advertisement Notice No. 09-PSC (DR-P) of 2013 dated
23" May 2013, and the cut ‘of date laid down therein
they had MPhi] Degree to their credit and
notwithstanding the Government Order No. 254-HE of
2013 dated 23st May 2013 they were eligible for the
advertised posts even in absence of NET/SLET/SET
clearance. They place reliance in this regard on Jammu
and Kashmir Education (Gazetted) College Servjces
Recruitment Rules, 2008 notified vide SRO-423 of
2008 dated 23rd December 2008. Tt is pleaded that
they would continue to be go eligible even after

withdrawal of the Advertisernent Notice dated 23rd May

2013, amendment in Recruitment Ruleg vide SRO-124
,
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of 2014 dated 21-04-2014 and the Advertisement
Notification 12-PSC (DRP) of 2014 dated 29th May 2014
as their eligibility is to be detefmined on the anvil of
Rules of 2008 and not Rules of 2014. They insist that as
Rules of 2014 changed eligib!lity criteria, these rules are
to be prospective in operation and not to adveréely
affect the right of the candicates who were eligible in
terms of Rules of 2008 on t} e cut of date fixed in the
earlier notification.

The controversy identical to one involved in the present
Petition was raised before Punjab and Haryana High
Court in Babita Rani Vs. State of Haryana & others
2002(4) SCT(670). It would be advantageous  to
reproduce the facts of the case with some detail,

The * Recruitment Board on 7-11-1996  invited

applications for filling of 504 vacancies of SS Masters

in the Education Department of State of Haryana. The

Advertisement Notice laid down combination of
particular subjects at the Graduation level as eligibility
criteria  for the advertised posts. The Recruitment

Rules however did not provide for such combination,

I

PRty
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Resultantly candidates without requisite combination
of subjects were not lowed to participate in the
selection process. The action of Recruitment Board was
questioned in writ pet'tion before the Punjab and
Haryana High Court. The ground taken was that
eligibility criteria wags nct in tune with Recruitment
Rules.

The Division Bench of Purjab and Haryana High Court
In case of Dharamvir Vs. State of Haryana & anr..
1996 (1) R.S.J. 296 set aside eligibility criteria laid dowr,
in the advertisement notice as it did not correspond to
criteria laid down in the Recruitment Rules. The State
Government, as in present case, amended and replaced
the Recruitment Rules by Haryana State Education
School Cadré (Group C) Service Rules, 1998. Whatever
laid down in the Advertisement Notice dated 7-11-1996,
Was now incorporated in the Rules. In other words,
amended Rules -now provided for combination of
subjects. It issued a fresh Advertisement Notice on 14th
November 1999, inviting applications from eligible

candidates with Particular subject combination to f]
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up 2217 vacancies of SS Masters. While issuing
Advertisement Notice dated 14t November 1999 all
previous Advertisement Notices v'vere withdrawn.

Petitioners, earlier eligible for the advertised positions
having responded to Advertisement Notice dated 7-11-
1996, once again approached Punjab and Haryana High
Court, now questioning the Advertisement Notice
dated 14t November 1999 refusing them right to
participate in the seiection process. They, lke
petitioners in the present case, insisted that their
eligibility was to be assessed on the anvil of
unamended Recruitment Rules and not the
Recruitment Rules of 1998 and the State Government
was stripped of power to withdraw earlier

Advertisement  Notifications  and reject  their

i
H ot

candidature.
The Punjab and Haryana High Court, rejecting the
contention of the petitioners held that the Advertisement
Notification dated 14th November 1999, was tailored as
per principle spelt out by the Division Bench in

Dharamvir’s case. It held that the Advertisement of




15

posts, does not vest anv indefeasible right in the
candidates who apply in response to such
advertisement and only becausé Advertisement Notice
is subsequently withdrawn does not give any right to
the candidates who resporded to the Advertisement
Notice to claim selection o even consideration under

new Advertisement Notice.

23. The court held.:

There is hardly any Guestion of operating the
Rules  of 1998 retrospectively.  The
advertisement in question for 2124 posts had
been issued subsequert to the amendment of
the rules and, thus, the rules would squarely
apply to the process o scrutiny and selection
Jor appointment to these posts. The applicants
who have applied under and in response to
the advertisement of 1996 do not have any
indefeasible or vested right to require the
State to fill up the erstwhilé advertised
vacancies. The state in its wisdom and for
appropriate reasons ccn always abandon a
selection. No malafides have been alleged

against the State on this score.

™
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The new advertisement has been issued

after amendmcnt of the rules. We have

already noticed *hat the qualification essential

or otherwise specified in the advertisement

are in conformi'y with Rule 7 and Appendix

f( thereto. The Hoi ’ble Supreme Court of India
l in the case of Dr. K. Ramulu and anr. Etc vs.
Dr. S. Suryaprakash Rao and Ors., J.T.

r‘lf 1997(2) S.C 80 u hile dealing with the cases of
| promotion and cnforcing a panel under the

repealed Rules, negating the contentions of

the petitioner that they have any vested right,

held under:

“Thus we hold that the first respondent has
not acquired any vested right for being
considered for promotion in accordance with
the repealed Rules in view of the policy
decision taken by, the Government which we
Jfind is justifiable on the material available
Jrom the record piaced before us. We hold that
the Tribunal was not right and correct in
directing the Gouernment to prepare and
operate the panel ‘or promotion to the post of

Assistant Director of Animal Husbandry




24. The Bench relying on law laic down in Renu Ahuja Vs.

State of Punjab & Others 1992 (4) S.L.R. 263 extracted

17

Department in accordcnce with the repealed

Rules and to operate thc same.”

the following observations ma le by the court:

It held:

...... If the advertisem.nt notice issued for
direct recruitment s withdrawn after
amendment of Rules and fresh advertisement
is issued, the applicaits cannot claim any

right under previous recruitment”.

“In the case of Raghuveer Sigh Yadav (supra)
their Lordships of the Supreme Court held that
upon amendment of tle rules, alteration in
eligibility condition: and essential
qualification could bec prescribed by the

Government. The Government was competent

~ to make selections on the basis of the amended

criteria, though amended rules were
prospective in their ope.-ation. The candidates
who pass an examination under the
unamended rules or advertisement are not

vested with any right against the state.
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Furthermore, in the case of Union of India V.
Yogendra Singh, 1994 (3) S.C.T. 176 again the
Hon'ble Apex Court reiterated the principle
that where the qualification for the post of
Health Inspector was cianged with effect
Jrom  24-5-1990,  then the  candidates
bossessing  qualifications earlier to the
amendment cannot claim appointment even
in respect of the vacancies which had fallen
vacant before 25-4-1990. The candidates
would have to satisfy the currently prescribed
qualifications. This view was also taken by the
Hon’ble Apex Court in the case of Rajasthan

Public Service Commission (. upra)”. -

25. The law laid down op the subject was reiterated by the
Apex Court in State of Orissa & Others Vs, Bhikari
Charan Khuntia & Others 2003(1(» ) SCC 144. The court
relying on Constitution Bench Judgment in Shankarsan
Dash Vs. Union of India (19_91 ) 2 SCR 567 held:

‘that the candidates whose names appear
in the merit list do not acquire any
indefeasible right  of appointment if

vacancies exist. The State is under no
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obligation to fill up all or any of the
vacancies, unless the relevant recruitment -

rules so indicated”.
Reference was also made to law laid down in All India
SC & ST Employees Association and anr, Vs. A Arthur
Jeen & others, (2001) ¢ SCC 380 and Ludhiana Central
Co-perative Bank 1.td. Vs. Amrik Singh & Ors. (2003) 6
Supfeme 196. The couit held:

“that merelj because Tnames were

forwarded by the employment exchange

did not confer on the c.andidates right of

getting selecied or included in the select

list”.
Learned counsel for the petitioner argues that the
Recruitment Rules of 2014 notified vide SRO-124 of 2014
déted 21-04-2014 are prospective in nature and therefore
not applicable to pefitioners case. It is pleaded that as
petitioners were eligible under Recruitment Rules of _2008,
for the advertized posts they cannot be denied eligibility by
pressing into service Recruitment Rules of 2014. The
arguments is repelled by counsel for the respondents

insisting that the rulc makers by making use of expression

~
~.

«substitute” instead of “amend” have made it amply
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clear that the rules would e retrospective in nature and to
have substituted Schedule I and Schedule II to the ru'es

from the initial date the Recruitment Rules of 2008 were

framed. Much emphasis Fas been laid on the expression

“substitute” as according to learned counsel, had the rule

makers intended to make Recruitment Rules of 2014
prospective in operation, the expression used would have
been “amended” and not “substituted” as used in SRO 124
of 2014.

I am of ‘the view that us the Rules of 2008 or the
Advertisement Notice 09-FSC (DR-P) of 2013 dated 23+
May 2013, did not vest aay right to be considered or
selected, in the petitioners and as petitioﬁers because of
Government Order 254-HE of 2013 dated 215t May 2015,
did not respond to Advertiscment Notice and there was no
headway in the selection process, we need not to be drawn
into discussion over meanng and scope of expression
“substitute” and “amend” or prospective/retrospective
nature of Rules of 2014. However as much labour has been
done by learned counsel for the parties on said aspect of the
case, reference to the case l:w relied upon by the parties

would be necessary so that all aspects of the controversy are

dealt with.

el
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8. Mr. F. A Parray relying on Public Service Commission,

29,

Uttarnachal Vs. Jagdisk, Chandra Singh Bora & Ors. (f’wzl
Appeal No. 3034 of 2007 with szzl Appeal No. 3036 of
2007 and High Court o Karnataka in Sri Govardhcn M
Vs. The State of Karrataka 2013(1) Karnataka [aw
Journal (437) clubbed with identical matters, insists ‘hat
Rules of 2014 notwithstading expression used, cannot be
retrospective in operation. Reliance is also placed on State
of Tamil Nadu Vs. State ofKérala & anr. (Original suit No,
3 of 2006) wherein itA his been held that right acerued
cannot be nullified by the légiélation made by State
Legislature.

The facts of Public Service Commission, Utiaranchal’s case |
are distinguishable from the facts of this case. It was
sometime after the Rules of 2001 framed after the creation
of State of Uttaranchal ceased to exist, that new
Recruitment Ruleg were framed in 2003. The Recruitmer+
Rules of 2003 did not “substitute” or; “amend” the Rules of
2001 as the Rules had ceasec to operate and lost their force.
It is in the said background that Hon’ble Supreme Cour+
held that the Recruitment Rules of 2003 could not have
retrospective effect. However, Shri Govardhan M’s case

(supra), is closer to the controversy raised in the present case.
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Karnataka High Court :fter making a comprehensive
survey of the case law on the subject held that
“substitution” has the eff.ct of deieting the old rule and
makihg the new rule operative. It held that by the process
of “substitution”, the old r 1le is made to cease to exist and
new rule is brought iiato existence in that place.
Summarizing the conclusion, it was held:

“The rule is that when a subsequent Act amends an

earlier one in such a way. as to incorporate itself, or

a part of itself, into the earlier, then the earlier Act

must thereafter be read and construed as if the

altered words had been written into the earlier Act

with pen and ink and the old words scored out so

that thereafter there is no need to refer to the

amending Act at all. V' henever an amended Act has

. to be applied subsequent to the date of amendment,

the various unamended provisions of the Act have

to be read along with the amended provision “as

though they are the part of it.
The court proceeded to obs:rve:

“It is well settled rulc of construction that every

statute or statutory rile is prospective unless it is

expressly or by necesscry implication made to have



the time the Amending Act tame into force, When

the legislatyre amend's an existing Provision in q
Statute by way of s;..'bstz'tution, the effect ig the
Substituted DProvision Stands repealed ang the
amended Provision is substituted iy, the place of
earlier Provision in 4 earlier Act, as jf the
Substituted Provision is thepe in the earfjer act from
the inception, By expregs Provision by
implication I it is n07 made cleq that it g
Prospective in Nature, th. said amendeq DProuvision
comes into effect from the date of the earljer Act.
But it s not an invarigple Rule. [f such an

z’nterpretah'on is Jiven, if it leads to repugnancy,

word “Substitution” as an “amendment” having 4
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Jorce from the Jate of the amendment Comes into
Jorces, the said Lrovisions ip nature, The

open to the Coyy:

it

of the Iegz'slature 1s cle

gl

‘ar. On the Dretext that it ;s the
case of subsn'lution, the effect tannot be giyen, to

that Substituted Drovision from the date of the

earlier Statute, [t has tc pe necessarily from the date

the amended ryjeg camc into force.

/




thereof by q Sing

“subsh'tuted ”Is uscd..

of the Tepeal of th» existing brovision qnq also
Provides f,, Introdyety

‘Uction of 4 €W provision

necessarily the lay will haye to be

Tetrospectiye n effior and

barties g such,

31 In the Present case,

a bare ],
would reyegq) that the-

ok on the Rules of 2014

ruler makerg though using the
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~ expression “substituted” ha 7€ in their wisdomy decided to

make rules operatiye from tle date they were made. Having
regard to the Jaw laid down ip Shri Govardhan M:s case,
the rules of 2014 are to be t; kep as “prospective” and the
court cannot ip face of tle decision of Rule makers
Interpret the rules as retrospective, However, 5 already
indicated thig IS not going 1o change complexion of the
matter as right of consideration for advertized posts did
not vest in the Petitioners uader Rules of 2008 or the
Advertisement Notification of 2013,
One more aspect of the matter which ¢all for attention ig
that Petitioners gdig not respond to the Advertisement
Notice of 2013, as the Government Order No. 254-HE of
2013 dated oyst May 2013, had the effect of excluding them
from selection brocess. The selection brocess pursuant to
the Advertisement Notice could not take off because of

litigation over Competence of Higher Education

of Jammu and Kashmir, by an executive order and change
prescribed -eh'gibi]ity criteria. In the said background,

betitioners cannot draw any support from the law laid

down in N.T. Devin Katti & others Vs. Karnatakq Public
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Service Commission ¢» Ors. (1990) 3 SCC 157 relied upon
by Mr. Parray. In the reported case, it wag observed:
e Candidate_s wio apply, ;znd undergo written or
viva voce test, acquire vested right for beirng
considered  for svlection in accordance with the
terms  and  co.ditions contained in  the |
advertisement, ur.less the advertisement itself
indicates a contrary intention”,
33. The law on the subject has been reiterated by Supreme
Court in State of Jha khand & Ors Vs. Ashok Kumar
Dangi & Ors. on 4™ Juiy 2011. Tt would be advantag-oug

to extract following observations made by the court while

laying down that the Government has power to change
rules and make selectior; in accordance with changed

rules.

Further in the cqse of Rajasthan Pyplic Service
Commission Vs, Chanan Ram (1998) 4 Scc 202,
this Court held ;‘hat Government has the right to
make selection in accordance with the changed
rules and make Jinal ecruitment. In the said case,

it has been observed a: Sfollows:

examination and passcd the written examination

had only legitimate éxpectation to be considered




It g more thyy clear

~of any merit, Mere]y
becayge Petitionerg’

" Proposeq t, respond
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351t s nobody’s case

that the amendment tq the

Recruitment Ryjeg Wwas motivated by any malafides. The

respondent Commission gz a matter of fact hag taken

pains to explain the background

| convincing. The exercise therefore jg not tainted with
il

any malafides,

36.For the reasong discussed writ Petition, is devojqg of any
merit and ig accordingly dismissed. The respondent
Commissjon shall proceed with the selection Process so
that 1289 vacancies are filleq up with dye dispatch.

37. Dismisse(,
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- BEFORE THE HON’BLE HIGH COURT OF JAMMU AND
KASHMIR AT SRINAGAR

S.W.P. No /o /2014

Muzc: fer Rasool Mir Aged about 31
years S/O Ghulam Rasool Mir |
R/0O Kanir Chadoora, Kashmir. f

Shabir Ahmad Dar , Aged about
32 years S/O Abdul Karim Dar
R/O Varoo Ichigam Budgam.

Gurreet Kour Bali, Aged about 28
years D/O S. Ranbir Singh Bali

* R/O Tchahama Tehsil Khag District
Budg am.

4) Mohcmmad Arif Peer Aged about
33yecrs S/O Abdul Rashid Peer
R/ O Chackloo Baramulla.

5) Anayat Ahmad Mir , Aged about 29
years S/O Mohammad Magbool Mir
R/O MNowshera Srinagar.

6) Syed Muzimal Rashid Aged about
32yeirs S/O Syed Abdul Rashid
R/ O Safapora Bandipora.

7) Rumaisa Nazir , Aged about 36
years D/O Nazir Ahmad Wani R/O
Baramulla Kashmir.

8) Asif Majid Tantri Aged about
33years S/O Abdul Majid Tantri
- R/O 3aramulla.

9) Faycz Ahmad Wani ,Aged about 32
years S/0 Ghulam Mohi ud din
' Waru R/ O Soibug Budgam.

4 10) Basnir Ahmad Khan Aged about
33years S/O Ghulam Hassan Khan
R/C Kupwara.

11) Muzzafar Ahmad Dar Agé’d‘:h about

31years S/O Abdul Khalig-Dar R/O JUM -
Sopore Kashmir. Df;/M,V V5 &QCA o
24
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12) Ghulam Mohammad Lone Aged
about 36y-ars S/O Ghulam Rasool
Lone R/ O opore Baramulla.

13) Javid Ahmad Dar Aged about 31
years S/O Ghulam Mohammad Dar
R/ O Sopor: Baramulla.

14) Bilal Ahnad Bhat aged about
33years S, O Ghulam Hassan Bhat
R/ O Sopore.

15) Tarig Ahmad Sheikh Aged about 29
years S/ 0O CGhulam Mohi ud din Mir R/o
Sopore Kmr.

16) Aijaz Ahm ad Aged about 33 years
S/o Shamus ud din R/o Rajouri
Jammu.

17) Ghulam / Mustafa Mir aged about
34years S; O Ghulam Nabi Mir R/O
Batamaloo Srinagar.

18) Syed Shajig ul Athar Bukhari Aged
about 36 years S/O Syed
Mohammac  Athar Bukhari R/O
Baghati Kanipora Tehsil Chadoora

19) Samina Qc.dir Aged about 30 years
D/O Ghulum Qadir Charoo R/O
Srinagar.

20) Sajad AFmad Bhat Aged about
33years S, 'O Ghulam Mohammad
Bhat R/ O Fattan Baramulla.

21) Mohsin Akmad Paray, Aged about
30 years /0 Mohammad Manzoor

Paray R/ O Jgjan Dailgam.

22) Mushtaq /thmad Bhat, Aged about
33 years S; O Abdul Ahad Bhat R/O

Srinagar.

23) Mansoor 3ashir Lone Aged about
35yrs S/ O Bashir Ahmad Lone R/O

Sopore Bla

24) Ruheela Khan Aged about 34
years D/0) Ghulam Mohammad

Khan R/ O 3aramulla.

i
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25)Arskad Ali Bhat aged about 33
years S/O Ghulam Ali Bhat R/0
Delin:: Baramulla.

26)Iftikcr Ahmad Jan Aged about 29
years S/O Ghulam Ahmad Jan R/0O
Srinavar.

27) Man:oor Ahmad Wani Aged about
35yrs S/O Abdul Aziz Wani R/0O
Budgcm.

28) Shujc Assad Aged about 31years
D/o Assad ullah Naik R/O Tral
Pulwcma.

29) Abid Mohi ud din Rather Aged 30
years S/O Ghulam Mohi ud din
\ Rather R/ O Srinagar.

30) Tahscen Hafiz Khan Aged about

N 33 yeurs D/o Abdul Hafiz Khan
- R/0O Srnagar.

) 31) Ashig Khan , Aged about 33 years
) S/0O Ghulam Mohammad Khan

R/O Bemina Srinagar.

32) Sheik}. Abid Amin Aged about 31
years S/0 Master Mohammad Amin
R/ 0O Sopore Baramulla.

33) Nazim«a Bano Aged about 29 years
D/O Mchammad Ashrif Najar R/O
Sopore F2aramulla.

34) Shamsul Arif Aged about 33 years
D/O Sy:d Mohd. Raza Razvi R/O

Srinaga: .

35) Nafisa Akhter, Aged about 31
yearsD/ D Ghulam Mohammad Dar
R/O Fassan abad Rainwari

Srinagar.

36) Kifayat Hussain Shah, Age about
33 years S/0O Syed Safdar Shah
R/O Mal: 10h Pattan .

)
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41) Manzoor Ahmac; Wani Aged aboyt
29 years S/0 Ghulam
Mohammaq Wari R/o Tangpong
Pulwame ‘ ,

about 32 Y

Akhoon, R/0 Baran.yj

45}Mohammad Igbal B.:pq aged about
29rs S/0 Ghulam Hassan Bgpg
R/0 Pattan Baramui,

46) Saba Nap; Aged

bout 30years
D/ 0O Ghuigm Nabi R/

) Baramulla.

47) Shahnawqz Ahmad  wg, Aged

about 32years S/0 . bdug Rashid
War R/0O Baramullq,

48) Satindar Singh Aged aboutr 33
Years S/O Jang Bahqad;,r Singh R/0O
Baramuijq,

49) Showkat Ahmad Dgr iged about

33 years S/0 Abdul Rashid Dqr
R/0 Baramuliqg, .

| Ly
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50) Mohammad  Younis Ganie aged
about 33 years S/O Abdy] Rashid
Ganie /0 Baramuila,

Sl)Irshad Ahmad Kandri Aged about
29 years S/0 Ali Mohammad Kandri
R/ O Sopore Baramulia,

52) Tajami.l Hussain Mir, Aged about
36 yeurs S/O Ghulam Hassan Mir -
R/O Kralpora Hawal Srinagar |
Kashmir.

53) Feroz /+hmad Najar Aged about 30
years S0 Ghulam Hassan Najar
R/ O Pulivama Kmr.

54) Bilal Ar~mad Najar Aged about 33
years S;/0O Mohammad Rajab Ngjar
R/0 Ancntnag.

55) Manzoor Ahmad Fafoo Aged about
32 years S/0 Ali Mohammad Fafoo
R/ 0 Sopcre Baramulla,

56) Nisar Ai:mad Ganie Aged about 29
years S/O Abdul Ahad Ganie R/0O
Pulwama.

57)Javid Ahnad Ganie Aged about 32
years S/0 Abdul Ahad Ganie R/0O
Pulwama.

58) Reyaz .‘hmad Dar, Aged about
- 85yrs S/O Ghulam Nabi Dar R/0O
Cherari Pora Budgam, Kashmir.

59) Fayaz Armad Dar, Aged about 33
years S/ 0O Sona Ullah Dar
R/O Rakii Lajurah Pulwama )
Kashmir.

60) Nazir Ahmad Bhat Aged about 37
yrs S/ O Abdul Ahad Bhat
R/O Ratnipora Pulwma Kashmir.

61) Barkat Akmad Dar Aged about 33
years S/O Mohammad Subhan Dar
R/ O Seer .Jagir Sopore.

A
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74) Bilal Ahmad Lone, Aged about
3lyear S/O Abdul Gani Lone R/O
Pampore.

75) Irfan Ul Hag, Aged about 31 years
S/ O Abdul Rashid Dar
R/O Panzgam Pulwama , Kashmir.

76) Nisar Ahmad Shah Aged about 29
years S/O Nawab ud din Shah R/O
Rohama Rafi abad Baramulla.

77)Reyaz Ahmad Ganie, Aged about
31 years S/O Ghulam Nabi Ganie
R/O Awantipora Kashmir.

78) Feroz Ahmad Wani Aged about 36
years S/O Abdul Rehman Wani
R/ O Awantipora Kashmir .

79) Abdul Rahim Khan aged about 33
years S/O Mohd. Abdullah Khan
R/ 0O Kanis pora Baramulla.

80) Mussadig Ahmad Kirmani aged
about 34years S/O Mohammad
Afzal Kirmani R/ O Baramulla.

81) Mohsin Magbool Dar Aged about
35 years S/O Mohammad Magbool
Dar R/O Baramulla.

82) Naseer Ahmad Bhat aged about 33
years S/O Abdul Gani Bhat R/O
Baramulla.

83) Nazir Ahmad Bhat Aged about 36
years S/O Ghulam Ahmad Bhat
R/O Pulwama.

84) Nafeez Ahmad Rather Aged about
32 years S/O0 Ghulam Ahmad
Rather R/ O Baramulla.

85) Ghulam Mohammad Rather Aged
about 36 years S/O Mohammad
Ramzan Rather R/ O Tral Pulwama.

86) Iftikar Hussanin Lone Aged about
36 years S/O Mohammad Anwar
Lone R/ O Sirhama Bijbhera.
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Versys

1. State o Jammy, and Kashmir
through Chier Secretq

TY J&K State
Civi Secretan'at, Srinagay.

Higher
e n, Civiy
€cCretariqy Srinaga,.

4 J&k Public Service Commissz'on
through its

secretaly Polo
Groung Srinagar
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Altaf Shah gy S/0 Gayas.yq.pj, Shah \
- Syed R/O Handwara,
é) Mohd saiim p;

ar S/0 Abduy) Majid pg, R/0
. Qazigund, Anantnag.

Hi T

8 Tauseef ap

10) Aijaz Ahm d Mirs/o Ghulam Mohammad
Mir R/O Undipora, Sopat Khanabal
Ananthg

€r Rashig Zarger S/0 Abduy|
Rashiq Zarger R/O Doory, Anantnag.

18§)Dr. Imtiyaz G, S/0 Noor-uq.-pjp, Khan R/o
anigam, Pattan,
1$fGowhar Ham

id Dar S/0 Abdu| Hamiqg Dar,
R/O Kulgam,

1é)Gowhar Meraj /0 Meraj-ud.—Din Wani R/o
OWpora, Khanyar Srinagar.

1P Sayar Yaseen S/0 Mohammad Yaseen
R/0 Shopian,

1@Javaid Muzaffa, Lone
Muzaffa, Lone R/0 Hang

S/0
wara,

Mohammad
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« Salim Dar $/O Abdui Majid Dar Ri
-2igund, Anantnag,

7 Aljaz Ahmad Najar S/O Ghulam Qadir N
Nagar R/O Bhan, Kulgam

@ Tauseef Ahmad iMalk S/0 Ahmaduliah
Malik R/O Bamloora, Ganderbal

<§) Sajad Ahmad Bhat S/0 Abdul Hamid Bhat
R/O Chadoora, Budgam

I8) Aijaz Ahmad MirS/O Ghulam Mohammad

Mir “R/O  Gundipora, Sopat  Khanabal,
Ananthag

I1) Fayaz Ahmad Shah s/0 Ghulam Mohi-ud-
Din Shah R/O Hafroo Batapora, Budgam.

| Or. Ummer Rashid Zarger S/O Abdul
Rashid Zarger R/O Dooru, Anantnag.

< /8) Dr. Nasrul Islam S/0 Mohd Sultan Rather
4 R/O Bandipora.
. )
i ey 14)0r. Imtiyaz Gul $/0 Noor-ud-Din Khan R/O
;} - //} ’6’7( ('L,w\/f Wanigam, Pattan.
g P 2 (4
: é O o ATl 15)’;5%/”’?? Hamid Dar S/O Abdul Hamid Dar,
B — /LI’ @ /[] uigam.
i - - q
- 18)Gowhar Meraj S/O Meraj-ud-Din Wani R/O
- 3M§e.d/~" - ins
W ' X Nowpora, Khanyar Srinagar,
i MpN O .Qféf/‘g"’[/ D
C Y 1¥)Sayar Yaseen S/O Mohammad Yaseen
. ol y
< Quyp mclenB A S fo RIO Shopian,
) oy P
. z ) 1 adled I P 18@Javaid Muzaffar Lone S/0 Mohammad
s ) w;“‘“dw { ' Muzaffar Lone R/O Handwara.
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